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DECISION 
T W t  COMPTROLLtR QltNlRAL 
O F  T H E  U N I T E D  B ' tATRl  31402 
W A B H I N G T O N .  0 . C .  0 0 8 4 8  

MATTER OF: Fleetwooa E l e c t r o n i c s ,  I n c  , 

DIGEST: 

Protest a g a i n s t  s p e c i f i c a t i o n s  as undu ly  
r e s t r i c t i v e  is s u s t a i n e d  where c o n t r a c t i n g  
agency  has n o t  established prima facie s u p -  
port  for  specif ic  d e s i g n  r e q u i r e m e n t s  it has  
imposed Needs s h o u l d  be stated f u n c t i o n -  
a l l y  t o  permit c o n s i d e r a t i o n  of other equip-  
ment t h a t  is c a p a b l e  of m e e t i n g  t h e  
g o v e r n m e n t ' s  actual  needs .  

Fleetwood E l e c t r o n i c s ,  I n c .  p r o t e s t s  c e r t a i n  
s p e c i f i c a t i o n s  containea i n  t h e  Depar tment  of t h e  Army 
r e q u e s t  f o r  p r o p o s a l s  (KFP) No. DAAGOS-84-€3-0359, i s s u e d  
for  l a n g u a g e  l a b o r a t o r y  s y s t e m s  for t h e  Defense  Lanyuage 
I n s t i t u t e  (DLI), Presidio of Monterey ,  C a l i f o r n i a .  The 
c o n t r a c t o r  w i l l  be r e s p o n s i b l e  f o r  f u r n i s n i n g  a c e n t r a l  
c o n t r o l  c o n s o l e ,  c e n t r a l  a u d i o  equ ipmen t  ( i n c i u a i n g  tape 
r e c o r a i n g / r e p r o d u c i n g  m a c h i n e s ) ,  w i r i n g ,  s t u d e n t  enc lo -  
sures, and  i n d i v i a u a l  s t u d e n t  cassette recorders to  e q u i p  
s e v e r a l  complete l anguage  laboratories.  Eacn  l a b o r a t o r y  
will p e r m i t  a n  i n s t r u c t o r ,  working f rom t h e  c e n t r a l  con- 
sole ,  t3 t a l k  w i t h  and t r a n s n i t  p r e r e c o r d e d  aiiaio 
materials t o  36 s e m i - e n c l o s e a  s t u a e n t  w o r k s t a t i o n s .  
Accord ing  t o  Fleetwooci, t h e  s p e c i f  L c a t i o n s  are  unduly  
r e s t r i c t i v e  of c o m p e t i t l o n .  k e  s u s t a i n  t h e  p r o t e s t .  

Nine p r o v i s i o n s  of t h e  s p e c i f i c a t i o n s  are  d i s p u t e d .  
The  n i n e  p r o v i s i o n s  c o n c e r n  t h e  a e s i g n  of f o u r  f e a t u r e s  
t h a t  DLI n a s  required.  T h e s e  a re  a s  follows: 

1 ,  I n d e p e n d e n t  Power Supply: D L I  h a s  r e q u i r e d  t h a t  
each s t u d e n t ' s  u n i t  c o n t a i n  its own power s u p p l y  to  con- 
v e r t  o r a i n a r y  e l e c t r i c  current  t o  direct  current u s e a  t o  
power t h e  equ ipmen t .  Fleetwood s t a t e s  t h a t  t h i s  require- 
men t  is too r e s t r i c t i v e ,  and  p o i n t s  o u t  t h a t  a number of 
l a n g u a y e  l a b o r a t o r y  s y s t e m s  u s e  c e n t r a l l y  located power 
s u p p l i e s  w h i c h ,  it c o n t e n d s ,  p r o m o t e s  s a f e t y  and ease of 
n ta in t enance  
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2. I n t e r l o c k e d  Record Swi tch .  A s  i n t e r p r e t e d  by t h e  
p a r t i e s ,  t h e  s o l i c i t a t i o n  r e q u i r e s  a specif ic  s w i t c h  
c o n r i g u r a t i o n  f o r  s e l e c t i n g  t h e  record or p l a y  f u n c t i o n .  
T h i s  c o n f i g u r a t i o n  c o n s i s t s  of t w o  swi tches ,  o n e  of which 
mus t  be i n  a n  "on" p o s i t i o n  for t h e  s e l e c t i o n  of e i ther  
f u n c t i o n .  The o ther  s w i t c h  m u s t  be a c t i v a t e d  f o r  selec- 
t i o n  of t h e  record f u n c t i o n .  I t  is u n c l e a r  from t n e  
p r o t e s t  f i l e  whe the r  D L I  a l so  i n t e n a s  t h a t  these s w i t c h e s  
s h o u l a  be a c t i v a t e d  s i m u l t a n e o u s l y  t o  a c t i v a t e  t h e  record 
f u n c t i o n .  
t i o n  does n o t  r e f l e c t  state-of-the-art d e s i g n s ,  which ,  
Fleetwood s a y s ,  do n o t  r e q u i r e  t h e  m e c h a n i c a l l y  i n t e r -  
lockea p l a y  a n d  record s w i t c h e s  t h a t  a r e  t y p i c a l  of 
ea r l i e r  e q u i p m e n t .  
f u n c t i o n s  w i t h  d i s t i n c t  p l a y  and  record switches. 
s i m p l i t i e s  o p e r a t i o n  of t h e  e q u i p m e n t ,  Fleetwooa s a y s .  

Regardless ,  Fleetwood b e l i e v e s  t h e  specif  ica- 

Newer e q u i p m e n t  accomplishes t h e  same 
T h i s  

3 .  Dual  C h a n n e l s .  As i n t e r p r e t e a  by t h e  par t ies ,  
t h e  s o l i c i t a t l o n  r e q u r r e s  t h a t  s t u d e n t - m a c h i n e  d i a l o g u e  
m u s t  be recoraed o n  a s e c o n d  track of t h e  master tape o n  
w h i c n  t h e  t r a n s m i s s i o n  was prerecoraed. Fleetwood s a y s  
t h a t  some m a n u f a c t u r e r s  a c h i e v e  t h e  same o b j e c t i v e - - t h e y  
allow t h e  s t u a e n t ' s  c o n v e r s a t i o n  t o  be recoraed fo r  l a t e r  
r e v i e w  b y  t h e  i n s t r u c t o r - - w i t h o u t  r e c o r d i n g  t h e  
c o n v e r s a t i o n  o n  t h e  master tape .  

4 .  Record Lockout  and  T r a n s p o r t  C o n t r o l  S w i t c n e s .  
The  s p e c i f i c a t l o n s  s t a t e  t n a t  t h e  e q u i p m e n t  m u s t  c o n t a i n  a 
s w i t c n  o r  d e v i c e  t h a t  w i l l  p r e v e n t  s tuaents  from c o p y i n g  
master t a p e s  e x c e p t  when a f u n c t i o n  s e l e c t o r  s w i t c h  and  a 
recora lockout  swicc:i a r e  s i r n u l t a n c o u s l y  a c t i v a t e a  . WPen 
t h e  s y s t e m  i s  i n  t h e  copy mode, any c h a n g e  i n  o p e r a t i o n  
m u s t  c a u s e  i t  t o  r e v e r t  t o  a p l a y b a c k  moae, or t o  s t o p .  

The s p e c i f i c a t i o n s  f u r t h e r  r e q u i r e  t h a t  when s t u d e n t  
e q u i p m e n t  i s  switchea i n  t h e  "master" p o s i t i o n ,  s t u d e n t  
tape s t a r t  a n d  s top  f u n c t i o n s  m u s t  be s u b l e c t  t o  c o n t r o l  
from t n e  i n s t r u c t o r ' s  c o n s o l e .  h h e n  t h i s  c o n t r o l  is i n  
t h e  "ort" p o s i t i o n  i t  s n a l l  n o t  be possrble f o r  t h e  
s t u d e n t s  t o  erase t h e  master track. 

Fleetwood s a y s  these p r o v i s i o n s  d e s c r i b e  obsolete 
e q u i p m e n t  and  t n a t  s ta te-of- the-ar t  e q u i p m e n t  would meet 
DLI's a c t u a l  n e e d s .  A c c o r d i n g  t o  Fleetwood, s u c h  equ ip -  
ment  i s  d e s i y n e a  so t h a t  t h e  s t u d e n t s  h a v e  no c o n t r o l  o v e r  
t h e  master t r a c k ,  t n e  s t u d e n t s '  e q u i p m e n t  c a n n o t  erase t h e  
master t r a m ,  ana a l l  s t u d e n t  e q u i p m e n t  f u n c t i o n s  c a n  be 
c o n t r o l l e d  from t n e  i n s t r u c t o r ' s  c o n s o l e ,  i n c l u a i n g  access 
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to the master record. 
this State-of-the-art equipment does not use record 
lockout or other switches of the type descrioed in the 
solicitation. 

As a result, Fleetwood explains, 

When a protester challenges a specification as unduly 
restrictive of competition, it is incumbent upon the 
procuring activity to establish prima - facie support for 
its restriction. Sparklet Division, Inc., 60 Comp. Gen. 
504 (1981), 81-1 CPD V 446, v aff'd, B-199690.2, Oct. 8, 
1981, 81-2 CPD ti 285; Constantlne N. Polites & Co., 
B-189214, Dec. 27, 1978, 78-2 CPD y 437. 

The protested provisions are imposed as design 
requirements, and Fleetwood essentially asserts that the 
provisions are unduly restrictive. 
design specification does not necessarily proviae a basis 
for determining that a solicitation is unduly restrictive 
(Cr,ristie Electric Corp., B-197481, Oct. 14, 1480, 80-2 
CPD \i 273), design requirements are inappropriate where an 
agency is capable of stating its minimum neeas in terms of 
performance specifications which alternative designs could 
meet. Viereck Co., €3-209215, M a r .  22, 1983, 83-1 CPL, 
ti 2 8 7 ;  Charles J. Dispenza & Associates; Chicago Dryer Co; 
McCabe Corp., b-lbllU2, B-l8072U, Aug. 1 5 ,  1974, 74-2 CPD 
1 101. This is because, as a result of the legal require- 

While the use of a 

inent that the government maximize competition, Specifica- 
tions must state only the government's minimum neeas. 
Specitlcations that focus on performance or functlonal 
characteristics, which are directly linked to an agency's 
intenaed use of a product, may permit eyulpment to be 
offerea that would be excluaed by specifications that 
describe one particular equipment deslgn. 
equipment of differing designs may be equally capable of 
performing the tasks for which equipment is being 
acquired, that equipment cannot be excluded and, if par- 
ticular design features incluaea in a specification are 
challenged, the agency must be able to explain, in terms 
tnat will withstana logical scrutiny, why the design 
specified, ana only that design, will affora it aaequate 
assurance tnat its neeas will be sacisflea. 

Where, as here, 

ke sustain the protest because, in a number of 
instances, the agency has not adequately lustified its 
neea for the specific features involved and because, 
the extent it may have legitimate needs related to these 
requirements, it is clear that tnose neeas can be 
expressed less restrictively in functional terms. 

to 
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Power S u p p l y  

The e n g i n e e r i n g  s t a t e m e n t  i n c l u a e d  i n  t h e  Army’s 
report  i n d i c a t e s  t h a t  i n d e p e n d e n t  power suppl ies  are 
r e q u i r e a  so t h a t  eacn s t u d e n t  moaule  would h a v e  t h e  
“ e s s e n t i a l  f l e x i b i l i t y ”  o f  c o n t i n u i n g  o p e r a t i o n s  i n  t h e  
e v e n t  o f  a power s u p p l y  f a i l u r e  i n  o n e  module .  The 
s t a t e m e n t  is n o t  e x p l a i n e d  i n  t h e  report; n o r  is  any 
a n a l y s i s  o f  t h e  r e q u i r e m e n t  p r e s e n t e d .  As w e  p o i n t e d  o u t  
i n  C o n s t a n t i n e  W .  P o l i t e s  & Co., supra, t h e  a d e q u a c y  of 
a n  a g e n c y ’ s  e x p l a n a t i o n  of i ts  r e q u i r e m e n t  is d e t e r m i n e d  
n o t  s i m p l y  i n  terms of t h e  r a t i o n a l e  asserted,  D U t  by 
e x a m i n i n g  t h e  a n a l y s i s  t h a t  s u p p o r t s  it. 

On t h i s  recora, w e  f i n d  t h a t  t h e  Army h a s  n o t  
e s t ab l i shed  a prima f a c i e  case f o r  t h e  power s u p p l y  
r e s t r i c t i o n .  

We r e c o g n i z e  t h a t  u n d e r  t n e s e  s p e c i f i c a t i o n s  a power 
s u p p l y  f a i l u r e  i n  o n e  u n i t  may n o t  a f f e c t  t h e  o p e r a t i o n  of 
otner u n i t s ,  a l t h o u g h ,  o f  c o u r s e ,  t h e  l ikel ihooa of a 
power supply f a i l u r e  i n c r e a s e s  as t h e  number of power sup- 
p l i e s  i s  increasea. We m u s t  also r e c o g n i z e ,  however ,  t h a t  
a r e q u i r e m e n t  for i n d e 2 e n d e n t  power suppl ies ,  s t a n d i n g  
a l o n e ,  does n o t  compel t h e  c o n c l u s i o n  t h a t  t h e  s p e c i f i c a -  
t i o n  i s  r e a s o n a b l e ,  p a r t i c u l a r l y  i n  t h e  c o n t e x t  of t h i s  
s o l i c i t a t i o n ,  w h i c h  aoes n o t  a e f i n e  acceptaDle power 
s u p p l y  r e l i a b i l i t y ,  and  w h i c h  aoes n o t  appear t o  p r e c l u o e  
t n e  u s e  of comtion components  ( o t n e r  t h a n  power suppl ies )  
t h a t  C & U > J  p l a c e  t h e  e n t i r e  s y s t e m  o u t  of s e r v i c e  s h o u l d  
t n e y  f a i l .  By t h i s  w e  mean s imply  t i i a t  h a v i n g  i n d e p e n a e n t  
power suppl ies  i s  o n l y  o n e  way t o  e n h a n c e  t h e  r e l i a b i l i t y  
of a p a r t i c u l a r  s y s t e m .  I t  is n o t  t h e  o n l y  way o f  a c h i e v -  
i n g  d e p e n d a b i l i t y ,  s i n c e  i t  is possible t h a t  t h e  
r e l i a D i l i t y  t n e  Army seeKs c a n  be o b t a i n e d  from a s y s t e m  
i n c o r p o r a t i n g  a w e l l  a e s i g n e d ,  f u s e d  a n d  surge protected 
c e n t r a l  power s o u r c e .  Such  a s y s t e m  may be more r e l i ab le  
t h a n  a p o o r l y - a e s i g n e d  s y s t e m  u s i n g  separate power 
sources. 

I n  t h i s  c o n n e c t i o n ,  t h e  l i i c e l i h o o d  t h a t  D L I ,  a s  t h e  
end  u s e r ,  w i l l  e x p e r i e n c e  s i g n i f i c a n t  d i f f i c u l t y  aue t o  
f a i l u r e  ot a w e l l  d e s i g n e a  c e n t r a l  power s u p p l y  a p p e a r s  t o  
be remote. The recora i n d l c a t e s  D L I  h a s  u s e d  s y s t e n t s  w i t h  
conunon power s u p p l i e s  i n  t n e  p a s t ,  has n e v e r  e x p e r i e n c e d  a 
power s u p p l y  f a i l u r e ,  and i n t e n d s  to  s t o c k  spare p a r t s ,  
i n c l u d i n g  power s u p p l i e s ,  a l l o w i n g  i t  t o  y u i a c l y  r e p l a c e  a 
power s u p p l y  s h o u l d  o n e  e v e r  fail. 
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I n  f a c t ,  it is  n o t  D L I  t h a t  is i n s i s t i n g  upon t h e  
separate power s u p p l y  r e q u i r e m e n t ,  b u t  r a t h e r ,  t h e  Army's 
T e l e v i s i o n - A u d i o  Support A c t i v i t y  (TASA). T k S k  was 
r e s p o n s i b l e  for  d r a f t i n g  t h e  c h a l l e n g e d  s p e c i f i c a t i o n s .  
TASA i n s i s t s  t h a t  D L I ' s  need for separate power s u p p l i e s  
is s u p p o r t e d  by  its e x p e r i e n c e .  However, TASA h a s  n o t  
documented i ts  e x p e r i e n c e  or establishea t h a t  its 
e x p e r i e n c e  is r e l e v a n t  t o  t h i s  p rocuremen t .  

Record S w i t c h  

Accord ing  t o  D L I ,  t h e  specified record s w i t c h  d e s i g n  
is n e c e s s a r y  t o  r e d u c e  i n a a v e r t e n t  e r a s u r e s .  Again,  DLI  
does n o t  e x p l a i n  why t h i s  is  so or p r o v i d e  a n y  k i n d  of 
s u p p o r t i n g  a n a l y s i s .  Elsewhere t h e  s o l i c i t a t i o n  r e q u i r e s  
t h a t  c o n t r o l s  mus t  be located t o  min imize  t h e  r i s k  t h a t  
t h e  equ ipmen t  c a n  be i n a d v e r t e n t l y  t u r n e d  on.  I f  D L I ' s  
p u r p o s e  i n  t h e  p r o t e s t e d  r e q u i r e m e n t  is t o  min imize  t h e  
r i s k  of i n a d v e r t e n t  e r a s u r e s ,  w e  see n o  r e a s o n  why it 
could n o t  so s t a t e  w i t h o u t  r e q u i r i n g  t h a t  offerors  p r o v i d e  
any o n e  s p e c i f i c  electro-mechanical d e s i g n .  

Dual C h a n n e l s  

The DLI e n g i n e e r i n g  s t a t e m e n t  s a y s  it is n e c e s s a r y  
t h a t  t h e  i n s t r u c t o r  be able  t o  m o n i t o r  and record t h e  
r e s p o n s e s  of selectea s t u d e n t s .  T h e  r e p o r t  s a y s  t h a t  
" t h i s  c a n  be accompl i shed  t h r o u g h  t h e  u s e  of a d u a l  chan- 
n e l  mul t imode  machine a t  t h e  i n s t r u c t o r ' s  c o n s o l e . "  
Fleetwooa does n o t  c o n t e n d  t h a t  D L I  s n o u l d  a c c e p t  e q u i p -  
ment t n a t  w o u l d  n o t  permit r e c o r d i n g  ana  m o n i t o r i n g  of 
s t u d e n t  r e s p o n s e s .  R a t h e r ,  Fleetwood objects because it 
b e l i e v e s  D L I  has used  t h e  phrase " d u a l  c h a n n e l "  as a term 
of a r t  t o  require a spec i f ic  equ ipmen t  c o n f i g u r a t i o n ,  a n  
i n t e r p r e t a t i o n  t h a t  i s  s u p p o r t e a  by a November 20, 1964,  
l e t t e r  t o  Fleetwood i n  wh ich  D L I  d e f i n e d  d u a l  c h a n n e l  as 
r e q u i r i n g  s i m u l t a n e o u s  r e c o r d i n g  of s t u d e n t  d i a l o g u e  on  
t h e  master tape. T h a t  DLI's r e q u i r e m e n t  t o  monitor and 
record s t u d e n t  c o n v e r s a t i o n  can be met i n  t h i s  manner is 
n o t  d i s p u t e d ,  b u t  is i r r e l e v a n t  i n  d e t e r m i n i n g  w h e t h e r  DLI 
nas s t a t e a  o n l y  i t s  actual r e q u i r e m e n t .  he t h i n k  t h i s  
r e q u i r e m e n t  s h o u l d  be amended to  make i t  clear t h a t  d u a l  
c h a l l e n  c a p a D i l i t y  refers o n l y  t o  t h e  need for  equipment  
t h a t  c a n  s u p p o r t  m o n i t o r i n g  and r e c o r d i n g  of s t u d e n t -  
machine  d i a l o g u e .  
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L o c k o u t  a n d  T r a n s p o r t  C o n t r o l  

S i m i l a r l y ,  t h e  s o l i c i t a t i o n  p r o v i s i o n s  c o n c e r n i n g  
record l o c k o u t  a n d  t r a n s p o r t  c o n t r o l  s w i t c h e s  s h o u l d  be 
r e s t a t e d  i n  f u n c t i o n a l  terms. A c c o r d i n g  t o  D L I ,  i t s  
t e a c h i n g  method r e q u i r e s  b o t h  c o n t r o l  by t h e  i n s t r u c t o r  
and c a p a b i l i t y  t o  permit s t u d e n t s  t o  work i n d e p e n d e n t l y  at 
t h e i r  own p a c e .  A s  a matter of s o u n d  e n g i n e e r i n g  d e s i g n ,  
t h i s  n e e d  i n c l u a e s  a need  for a s s u r a n c e  t h a t  t h e  s t u a e n t  
c a n n o t  record over p r e r e c o r d e d  mater ia l ,  or p o s s i b l y ,  g a i n  
improper access to  s u c h  materials. DLI, however ,  has 
p r e s e n t e d  n o  e v i d e n c e  i n  i t s  reports t o  s u p p o r t  t h e  
s p e c i f i c  s w i t c h i n g  c o n f i g u r a t i o n  t h a t  t h e  s p e c i f i c a t i o n s ,  
as  o u t l i n e d  e a r l i e r ,  r e q u i r e .  

The p r o t e s t  i s  s u s t a i n e d .  

ULI  h a s  p o s t p o n e d  t h e  d a t e  for  r e c e i p t  of proposals 
p e n d i n g  our d e c i s i o n  i n  t h i s  case. W e  are recommending 
t h a t  D L I  axnena t h e  p ro t e s t ed  p r o v i s i o n s  of i t s  s o l i c i t a -  
t i o n  by a e f i n i n g  t h e  r e l i a b i l i t y  t h e  s y s t e m  must  meet and  
by m o a i f y i n g  t h e  o the r  protested.  p r o v i s i o n s  t o  make i t  
clear  t n a t  i t s  n e e a s  c a n  be met by  o ther  d e s i g n s  t h a t  may 
be capable  of s a t i s f y i n g  i ts  f u n c t i o n a l  r e q u i r e m e n t s .  

V C o m p t r o l l e r  GCnera l  
of t h e  U n i t e d  S ta tes  
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